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BILL NO. S-86-09- 2 oV 


SPECIAL ORDINANCE NO. a 


AN ORDINANCE approving Water Contract 
86-XP-3, North Clinton Street Water 
Main Extension, between All Star 
Construction € Excavating, Inc. 

and the City of Fort Wayne, Indiana, 
in connection with the Board of 
Public Works and Safety. 





NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL 
OF THE CITY OF FORT WAYNE, INDIANA: 
SECTION 1. That the Water Contract 86-XP-3, North 
Clinton Street Water Main Extension, by and between All Star 
Construction & Excavating, Inc. and the City of Fort Wayne, Indiana, 
in connection with the Board of Public Works and Safety, for: 
the installation of ductile iron 
water main as follows:  900+L.F. 
of :12" and .3,300+L.F..of 16" water 
main on North Clinton Street, from 
an existing water main 250+L.F. 
north of River Cove Trail, Northward 
to Clinton Park and including Clinton 
Park:; 
the Contract price is One Hundred Twenty-Six Thousand Fifty-Eight 


and 65/100 Dollars ($126,058.65), all as more particularly set 





forth in. said: Contract which is on file: in the Office of the 
Board of Public Works and Safety and, is by reference incorporated 
herein, made a part hereof, and is hereby in all things ratified, 
confirmed and approved. Two (2) copies of said Contract are 
on file with the Office of the City Clerk and made available 
for public inspection, according to law. 

SECTION 2. That this Ordinance shall be in full force 
and effect from and after its passage and any and all necessary 


approval by the Mayor. 





APPROVED AS TO FORM 
AND LEGALATY 








Bruce O. Boxbepger, City Attorney 





Read the st time in full and on motion by Coes | 3 


seconded by , and duly adopyed, read tne second time 
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due legal notice, at the Council Cham Fort Wayn 
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SANDRA E. KENNEDY, CITY CLERK 
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by the following vote: 
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SANDRA E. KENNEDY, CITY CLERK 


Passed and adopted by the Common Council of the City of Fort 


Wayne, Indiana, as ree tee aa ee 
(SPECIAL) (ZONENG-—MAP) ORDINANCE (RESOLUTION). NO. d ba fb : 


jolene CEO Mi o PLAT. e E 
ATTEST: (SE ) 
pe : Fic ee 








SANDRA E. KENNEDY, CITY CLERK PRESIDING OFFICER 


Presented by, me to the sige ofthe City of Port Wayne, Indiana, 


on the [SE day of SITE E 4 1947S y 


at the hour of [29 o'clock h 7, «M.¡B-S:P: 









SANDRA E. ee CITY. CLERK 


Approved and signed by me this He day of. << Dobles ; 
19 96 , at the hour of ias o'clock .M. ,E.S.T. 


WIN MOSES, JR., MAYOR 
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All Star Construction & Excavating, Inc. 





y: 
Attest: í 
Its: 
ffer 
Date: August 20, 1986 

3idder agrees to keep bid open for 
acceptance for (90 days 


unless otherwise spe a 
COMPLIANCE: 3 on 


p.-C.-2/85 
3.0.8. NON-FED. 





ater > 


> 


$ usiness terprise E 
which at least 51% is owned and controlled 
members. ("Minority" means Black, Hispanic, 
Asian, Pacific Islander, and Alaskan Native). The minority 
owners must exercise actual day-to-day management, as well as 
actively participate in management and policy decisions affecting 
the business. The contribution of capital, equipment or exper- 


tise made’ by the minority owners must be real, substantiated and 
documented. 


is a business of 
by minority Stroup 
American Indian, 


W 8 s s is a business of which 
at least 51% is owned and controlled by women. The women owners 


must excercise actual day-to-day management, as well as actively 
participate in management and policy decisions as 


¿fecting the 
business. The contribution of capital, equipment or expertise 
made by the women owners must be real, substantiated and domy- 
mented. Í 


The contract for which this proposal/bid is prepared 
is governed by the MBE/WBE Ordinance. This form must be com- 
pleted in order to be responsive to this IPB/RFP. IŽ the 
participation goal of 7% for MBE and 2% for WBE are not met or 
exceeded in your bid or proposal, the reasons for this failure 
and reasonableness and good faith of error 


“6 to meet this goal 
shall be evaluated in determining whether the bidder/offeroz is 
responsible. š ; 


A list..of possible KBE/WBE cont 
file in the Compliance Office, 
for Contractor review. _ 


ractors/suppliers are on 
Room 800, City-County Building, 


TEE FOLLOWING IS TEE UNDERSIGNED'S COMMITMENT TO TEF MBE/WEE 
GOALS OF THE CITY FOR WORK DONE PURSUANT TO TEIS CONTRACT: 


A. 





The ‘undersigned firm certifies that it Se añ 
-:- -MBE/WBE Contractor (cross out inapplicable pro- 
iri wisieny, ‘gt ee a 


- ee 


=... 


Pe ~ 


no~- me æ a a ee 5 æ... 


For _ MBE specify percentage of minority ownership 
i rior e Pre 5 7 a ow RA 





e ‘For WBE ‘specify—percentage -of- wonen ownership 


~ e es o e . + ~- 











—_—_— 





Bet mene The-undersigned -certifies that they are a Joint 
venture in which the following (MBE/WBE) firn 


(cross out inapplicable provision) is 
a joint venture partner. 


OFC. ¿2/85 i- 5 
B.O.W. Non-Fed . 


O.C. 


D. 


- are tbe following: 


ty 


Contractor All Star Constuction € = Contractor 
E F 





2/85 
B.O.W. Non-Fed 


` 
$ 


The MBE/WBE firm (cross out inapplicable pro- 
vision) shall have t participation (en- 


ployees) % participation (costs) in this 
“project. 


Specify the percentage of minority/women ownership 
in the MBE/WBE firm 


$. (cross out inappli- 
cable provision) ; ; 


The undersigned commits 

as a subcontract to minority 
cipation. The MBE firms whi 
tractors are the following: 


Name of Firn Address Type of Work 


t of the total bid price 
business enterprise parti- 
ch are proposed as subcon- 


1Ridmne ophi- FET Wages Lp Fares 


2 Danna CA . JAR Cont c 
3, Wnt Cam TLE : Fondacip 
of the total bid price 
s enterprise participa- 
are proposed as subcontractors 


The undersigned commits vi $ 
as a subcontract to women busines 
tion. The WBE firms which 





Neme of Firn Address Type of Work 


2. Baiggaret Bag. sd A a, E7 


3. 


Complete.) and (2) below 12 participation goals 
oí 7% MBE and 2% WBE have not been met, : 


Y Xy Conpany cannot meet the partici 
goals for the following reasons: 


(A, pn LA O 


pation 






2. We have taken the following steps in an 
attempt to comply with these participation 
goals: 24 nf X : ld 







da Zz 






A al Ma a ECL 
AT Aa ets eanna AeA “LIL 


(= 


pS SÁ Pé LOL At hs AF A 
ch additional sheets as necessary) 





NÉ 
(atta 





Its 
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14. 3 er en e Ppl e e ementea, 
The City's policy is to encourage a greater utilization of 
minority and/or female employees in City construction projects. 
The Board has, therefore, adopted a minimumu goal of 17% of the 
total work hours on each project to be expended by rinority 
and/or female employees. ("Minority" shall include: Blacks, 


Hispanic, Asian, Pacific Islander, American indian or Alaskan 
Native.) ‘ 


The bidder shall state in "A" below the percentage of total 
work hours which the bidder and his subcontractors will exploy 
and utilize women and minority employees on this project. “If “a 
contract is awarded as a result of this bid, the percentage 
figure set forth in "A" shall become contractually binding on the 
bidder. The successful bidder will also be required to prepare 
reports for the City demonstrating compliance with this percen- 
tage and will allow city officials access to his records, 


facilities and work site and to those of his subcontractors +o 
determine compliance. : 


The bidder must fill in tbe required blanks in this clause in 
order to be responsive to this IFB. If th 
meet or exceed the hourly utilization goal of 17$ minority/fe- 
male participation, the reasons for this failure and reason- 
ableness and good faith of efforts to meet this goal shall be 
evaluated to determine whether the bidder is responsible. 


e bidder does not 


THE FOLLOWING IS TEE UNDERSIGNED'S COMMITMENT TO MINORITY/F EMAL? 
HOURLY UTILIZATION. ae 

A. The undersigned firm certifies that i+ will employ 
and utilize minorities and females and/or will ensure that its 
subcontractors employ and utilize minorities and females so 
that minorities and females will work at least 1/_& of the total 
hours worked on this project. f 


B. Complete (1) and (2) below if the hourly utilization 
figure set forth in "A" is less than 17%. 


l. My Company and its subcontractors cannot meet 
the 17% minimum hourly utilization figure for the 
following reasons: 


RS RINT IG Rm TT I E T 


: 
AA re a NE E ISA 


0.C. 2/85 , Toe cy 
B.O.W. Non-Fed 


E Seon eee aera or 


2. my Company has taken the following ste 


ps in an attempt 
to comply with the 17% hourly utilization f 


igure: 


. 
(attach additional sheets if necessary) 


Contractor All Star Construction & Excavating, Inc. 







By 





aie TUE 
Edward. F. Foss 
Its esident 


15. Required Prevallinco Wace Schedule Payments - Pursuant 
to Indiana Code 5-16-7=-1. All contractors and subcontractors 
working on the project awarded pursuant to this contract shall 


pay the prevailing wace rates for skilled, seri-skilled and 
unskilled laborers, workmen and mechanics. This wage determin- 
ation has been made in accordance with the procedures set forth 
in Indiana Code 5-16-7-1. This Getermination and the recuired 
wage rates are available for examination by any prospective 
bidder at The Board of Public Works and Safety, 9th Floor, 
City-County Building, Fort Wayne, Indiana, . 


If a bidder is awarded a contract as a result o 
cor. Bide, be/sbe/it shall. tite: a Schedule o 
provided by the City of Fort Wayne, demonstrating compliance 
with the wage rate determination. The successful prime con- 
tractor shall be responsible for obtaining schedules from ali 
subcontractors. All schedules shall be filed before the con- 
tractor commences any work on the project. 


f this Invitation 
= wages, on forms 


‘Penalties for failure to pay the prevailing wage rate are set 
forth in Indiana Code 5-16-7-3, E 
16. Site Orientation. A site orientation (will/will not). 
be conducted by the City Engineers. If such an orientation 
is conducted, it will be held on the aay cot ed MO 
commencing at ___ o'clock __.M. at the site of the project. . 


Regardless of whether a site orientation is conducted 
or not, bidders are required to visit the site oí the work, 
and inform themselves Turiy cof the conditions,. under which the 
work will be performed. The bidders. shall be responsible for all 


conditions that affect the work, including, but not limited to 
all sub-surface conditions., 


6.6. 2/85 CI =- 8 
B.O.W. Non-Fed 


ayy 


s 


O 


SCHEDULE 

Board of Public Works & Safety 
The Contractor agrees to furnish at his/her/its own cost all labor, insurance, 
materials, equipment and power for the complete performance of the following 
project: 


WATER CONTRACT NO. 86-XP-3 


The installation of 9004 L.F. of 12" and 3,300%+ L.F. of 16" water main on 
North Clinton Street, from an existing water main 250+ L.F. north of River 
Cove Trail, northward to Clinton Park, and, including Clinton Park. 


CONTRACT NO. 86-XP-3 
All work will be performed in eer eee wWith:RESOLUTION NO. the IFB, 


this contract and the applicable plans, specifications and drawings for a 


TOTAL PRICE OF $ /16 ISS £S (If unit prices are applicable, the contractor 


agrees to perform for those unit prices as set forth in the Schedule of Unit 
Prices attacbed bereto.) 


Tbe vork shall be commenced within ten (10) deys after the Board issues é 
written "Notice to Proceed. re All work shall be completed within <6) 
days after issuance of the Notice to Proceed. Those days which the contractor 
cannot work because of severely inclement weather shall not be counted. 


Licuidated Damages Provision. (This clause sball be 


applicable to this 
contract only if the box contains a checkmark or an "X",) 


It is hereby agreed 





-by and between the City of Fort Wayne and Contractor that time is of the 


essence of this agreement and the contractor agrees that it will complete 
the project as herein defined on or before days after issuance of the 
Notice to Proceed. Tbe parties agree that it is a business and governmental 
pecessity that the project be completed by this date, that it will be difficult 
or impossible to make an accurate determination of the damages that vould 
be incurred by the City of Fort Wayne, and therefore, provide for ligudiated 


damages in the sum of § per day for each and everyday after days 
after issuance of the Notice to Proceed that the project remains uncompleted. 
The parties agree that the sum of $ per day is a reasonable estimate 


as to the damages which would be incurred by the City of Fort Wayne. The 
parties further agree that causes beyond the control of the contractor may 
delay the completion date. Therefore, the parties agree that delays in the 
completion date beyond the control of the contractor shall not result in 
liquidated damages. i 


Delays beyond the control of the contractor can include but are not necessarily 
limited to, the following: Acts of God, strikes, Jlockouts or industrial 
disturbances, acts of public enemies, restraining orders of any kind by the 
government of the United States of America or of the State of Indiana or 
any of their departments, agencies, or officials, or any civil or military 
authority, insurrections, riots, landslides, earthquakes, fires, incapacitating 
storms, floods, and explosions. 


O.C. 2/85 


nny /wA.-VaA 


array, 


CITY OF FORT WAYNE, INDIANA 
IMPROVEMENT TO FORT WAYRE WATER UTILITY 
16" WATER MAIN EXTENSION ON NORTH CLINTON STREET. 
WATER CONTRACT NO. 86-XP-3 3 
BOARD ORDER NO. 143-86 ; WORK ORDER KO. 63892 


SCHEDULE OF URIT PRICES 
DIV. I (OFFSITE) BASE BID 


ITEM QUANTITY DESCRIPTION UNIT PRICE EXTENSION 
1, 373004 LF.“ 16" D.I. CL. 50 WATER MAIN U ZO X / KAO, OU 
4. 3 EA. 16" BUTTERFLY VALVE W/BOX ALEPS 2S GOS PIS 
6. 1 “BA. 8" GATE VALVE W/BOX LO. OO 00 
TRA 16"x16"x8" TEE (RESTRAINED) $50.00 USC.OO 
9. 1 EA. 16"x16"x12" TEE (RESTRAINED) TESEO ETA OG 
ti. 4 EA. 16"x45° ELL (RESTRAINED) Tier S0 204k Ot 
14. 1 EA. 16"x6" M.J. REDUCER (RESTRAINED) oo 00 SG O 
153 1 EA. 8"x6" M.J. REDUCER (RESTRAINED) 3.601 nAn Ae dee 
iz 1 EA. TYPE I FIRE HYDRANT ASSEMBLY | . 
pl (ON 16") S32 bPDO4 247 04 
18. 2 EA. TYPE III FIRE HYDRANT ASSEMBLY 
(ON 16") J4.52,00 | 290,006 
19. 2 EA. TYPE V FIRE HYDRANT ASSEMBLY i 
(HYDRANT ONLY) FITO (34/400 
23 20% L.F. ASPHALT PAVEMENT REPLACEMENT PE (OO 200.00 
26. 75% L.F. STONE DRIVE REPLACEMENT 25 ES 
27. 20+ S.Y. REVETMENT RIP RAP (DITCH CROSSING)  /%. OO ARO OO 


28. 2,800+ L.F. GRASS RESTORATION 70 S20 00 


= DIV. I (OFFSITE) BASE BID SUBTOTAL | IZ ESA 





+ E > 


In submitting this bid, it is understood that the right is reserved by 
the Owner to reject any and all bids and to waive any defect in any bid. 


IN WITNESS WHEREOF, the bidder (a firm) by its owner(s) named below, 
hereunto set hand(s) and seal this 20 day of August , 1986 k 


FIRM NAME All Star Construction & Excavating 





BY: 
Edward F. Foss 


President 


IX TESTIMONEY WHEREOF, the bidder (a corporation) has caused this proposal to be 
signed by its President and Secretary and affixed its corporate seal this 20 


day of MO , 19 86 s 


EGNA 


All Star Construction & Excavating, Inc. 
a A 
RAME OF CORPORATION 





ATTEST: 


— 
a Q LA => 
Edward W. Foss, Secretary 


S-3 


s 
a 


ROTE 1: 
Use this form, if Cashier's or Certified Check accompanies bid: 


Enclosed, herewith, find Cashier's or Certified Check for $ 


—_—_—— es 


being Z of the maximum bid herein, made payable to: 


THE CITY OF FORT WAYNE, INDIANA 


the proceeds, of which, are to remain the absolute property of said City, 1f 


a a e A 


BIDDER - 


shall not within days after Notice of Acceptance of the within bid, 
enter into a written contract, and secure said contract by a bond; for the full 
amount of the contract to the approval of the proper officials of said City. 


—  - rr—vwOOOm = _—_—_ ++ 
ROTE 2: 
Use this form, if Bidder's Bond accompanies bids. 


Enclosed herewith, find a Bidder's Bond in an amount equal to ten (107) per cent 


of maximum bid herein, subject to tbe approval of the Board of Public Works and 
Safety, conditioned as follows: = 


That if the Board of Public Works and Safety shall award 


All Star Construction & Excavating, Inc. 


tbe contract for said work, and if 


——————————————————— IN 


All Star Construction & Excavating, Inc. 


shall enter into a contract and furnish a 1007 Performance Bond as 
required within ten (10) days from the date, he/she/it is notified 
of the acceptance of his/her/its bid, then the obligation of said 


E bond shall be null and void, otherwise, to remain in full force and 
effect. 


NOR-COLLUSION AFFIDAVIT E 
NON-COLLUSION AFFIDAVIT 


The Bidder, by its Officers and Edward F. Foss 


agents or representatives present at the time of filing this bid; being duly 
sworn on their oaths, say that neither they nor any of them have in any vay, 
directly or indirectly, entered into any arrangement or agreement with any otber 
bidder, or with any public officer of such City of Fort Rayne; Indiana, whereby 
such affiant or affiants or either of them, has paid or is to Pay to such other 
bidder or public officer any sum of money, or has given or is to give such 

bidder or public officer anything of value whatever, or such affiant or affiants 
or either of them has not directly or indirectly, entered into any arrangement 

or agreement with any other bidder or bidders, which tends to or does lessen or 
destroy free competition in the letting of the contract sought for by the 
attached bids, that no inducement of any form or character otber than that which 
appears upon the face of the bid will be suggested, offered, paid or delivered 

to any person, whomsoever to influence the acceptance of the said bid Or awarding 
of the contract, nor has this bidder any agreement or understanding of any Kind 
whatsoever, with any person whomsoever to pay, deliver to, or share with any other 
person in any way or manner, any of the proceeds of the contract sought by this bid, 


All Star Construction & Excavating, Inc. 
T e 





Edward F. Foss i = 
President 


Subscribed and sworn to before me by Edward F. Foss 

this 20th day of August + 19.86 fs 

My Commission Expires: = 
125-89 


Ce ee nag at ogee ger eal Pah an Oa a nn ar tr ch prea ge Sion sin es ina cea ee, 





Subscribed and sworn to before me by 





this day of L9 q 
A RE RD EE a 
My Commission Expires: 
xKúálA,> a 
NOTARY PUBLIC 


Resident of County; IN 
et A e ew ses a ese e nese, ———L—S a 





Subscribed and sworn to before me by 


Ia ee a E 
this day of 


pablo A pr EOL 


My Commission expires: EO 
NOTARY PUBLIC 
Resident of County, IN 


ee 





L, Edward F. Foss , the President 
e a E a See 
Rame 
, of All Star Construction & Excavating, Inc. 
Position Company 


HEREBY CERTIFY: 


l. That the Financial Statement of said Company, dated the 2/ day of 
Haedo 190854. newton Bela th the oftine GEES Bara 
of Public Works of the City of Fort Wayne, Indiana, which Financial Statement 
is by reference incorporated herein and made a part hereof, is a true and 
correct statement and accurately reflects the financial condition of said 


Company, as of the date hereof; 


2 That I am familiar with the books of said Company, showing its financial 


condition and am authorized to make this Certificate on its behalf. 





DATED: August 20, 1986 


Signature 


-~ President 

Title . 

Se le 

SUBSCRIBED AND SWORN to before me, a Notary Public, in and for said Co 


unty end 


State, this 20 day of - ‘August , 19 86 






NOTARY PUBLIC Joan M. Gutermuth 
A Résident of Allen County, IN 


My Commission Expires: 


125-69 


CERTIFICATION OF BIDDER/VENDOR 
ADLER VENDOR 


The undersigned, on behalf of All Star Construction & 


Excavating, Inc. , does hereby make the following representations 
to the City of Fort Wayne, Indiana. 


WHEREAS, it is acknowledged that the Common Council 


‘of the City of Fort Wayne, Indiana, has passed an ordinance con- 


demning the apartheid policies of the country of South Africa; 

WHEREAS, Council's ordinance requires that all persons, 
firms or corporations submitting bids to the City, for goods and 
services, certify, as part of the bid, that such entity dies not 
support the policies of apartheid in South Africa. 

The undersigned states, on behalf of All Star Construction 
ES A bing. ico AE _All Star Construction & Excavating, Tng 
does not support or endorse the policy of apartheid in South Africa, 

IN WITNESS WHEREOF, this Certification has been signed 
this __20th_ day of August f 19 86, 


All Star Construction & Excavating, Inc. 
(Name of Bidder/Vendor) 


Edward F. Foss President 
(Name and Title of Person Signing) 


CERTIFICATION OF NON-SEGREGATED FACILITIES 


Each bidder is required to submit with his bid a fully executed 
Certificate of Non-Segregated Facilities, 


CERTIFICATION OF NON-SEGREGATED FACILITIES 


The bidder certifies that he does not maintain or provide 
for his employees any segregated facilities at any of his 
establishments, and that he does not perrit his employees to 
perform their services at any location, under hig control, where 
segregated facilities are maintained. The bidder certifies 
further that he will not maintain or provide for his explovees 
any segregated facilities at any of his establishments, and that 
he will not permit his employees to perform: their services at any 
location under his control where secregated facilities are 
maintained. The bidder agrees that a breach of this certifi- 
cation will be a violation of the Equal Opportunity clause in 
contract resulting from acceptance of this bid. As used in this 
certification, the term "segregated facilitiesn nexans any waitine 
rocms, Work area, restrooms and washrooms, restaurant or drescins 
areas, parking lots, drinking fountains, recreation or entercain- 
ment areas, transportation, and housing facilities Provided for 
“employees which are segregated by explicit directive or.are in 
fact segregated on the basis of race, color, religion, or 
national origin, because of habit, local custom, or otherwise, 
The bidder agrees that (except where has obtained identi 
certification from proposed subcontractors for specific tine 
periods) he will obtain identical certification fron proposed 
subcontractors prior to the award of subcontracts exceeding 
$10,000 which are not exempt from the provisions of the Emal 
Opportunity clause, and that he will retain such certifications 
in- his files. PRA ; 


Note: The penalty for making false statement 
prescribed in 18 U.S.C. 1001. 


Date: 20 August i as 86 All Star Construction & Excavating, Inc. 
e Name of Bidder ma: 
Ý ; A } 


ALEE 


PAA 


s in offers is 





By 





- Edward F. Foss 
Official Address (including 


ZIP code): President 
5722 Langford Lane Titie 





It is the policy of tar Construction & Excavating, Inc 


(Company) e 


equal employment opportunity be afforded to all nalified per 
without regard to race, religion, color, sex, ee dy jo y 


in support of this policy All Star Construction & Excavating, Inc. 4971 et 
(Company) z 


discriminate against any employee or applicant for oynent 
because of race, religion, color, sex, Or national eigen ed 


The All Star Construction & Excavatingwll1 take affirmative action 
(Company) . 


to insure that applicants are erployed ani that exp lovees ar 
as © Oy 

treated during employment without regard to their race, CAE eae 

7 


color, sex, or national origin. Such action wij) : 
not be limited te: : 2 inclede but 


“RECRUITMENT, ADVERTISING OR SOLICITATION 
EIRING, PLACEMENT, UPGRADING, TRANSFER OR DEMOTION, SZC- 


? PAY OR 


All Star Construction & Excavating, Ine; 
(Name of Company) 
y 


f 


(Signature of Company Official) 


20 August 1986 


(Date) 





3 6% 


BID BOND 


Approved by The American Institute of Architects, 
A.!.A. Document No. A-310 (Feb. 1970 Edition) 





KNOW ALL MEN BY THESE PRESENTS, 




















That we ALL STAR CONSTRUCTION & EXCAVATING, INC. 
as Principal, hereinafter called the Principal, 
and THE CONTINENTAL INSURANCE COMPANY 
of New York 
a corporation duly organized under the laws of the State of New York , as Surety, hereinafter called the Surety, are held 


and firmly bound unto City of Fort Wayne, Indiana, %Board of Public Works & 


Safety, 1 Main St., 9th Floor, Fort Wayne, Indiana 46802 

: ,,aS Obligee, hereinafter called the Obligee, 

in the sum of Ten Per Cent (10%) of Maximum Bid------------------ Dollars 
A A NO RE ASA A AAA A em 

($ ------------ ), for the payment of which sum well and truly to be made, the said Principal and the said Surety, bind our- 

selves, our heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these presents. 























WHEREAS, the Principal has submitted a bid for Construction of North Clinton St. 


Water Main, Contract +86-XP-3 
q _-  _ A eR RRA E AN E ta a Oe 
e o e o E E a RA ee ek 


NOW, THEREFORE, if the Obligee shall accept the bid of the Principal and the Principal shall enter into a contract with the Obligee 
in accordance with the terms of such bid, and give such bond or bonds as may be specified in the bidding or contract documents with 
good and sufficient surety for the faithful performance of such contract and for the prompt payment of labor and material furnished in the 
prosecution thereof, or in the event of the failure of the Principal to enter such contract and give such bond or bonds, if the Principal 
shall pay to the Obligee the difference not to exceed the penalty hereof between the amount specified in said bid and such larger amount 
for which the Obligee may in good faith contract with another party to perform the work covered by said bid, then this obligation shall be 
null and void, otherwise to remain in full force and effect. 








Signed and sealed this__20th_______________dayof_Augu A.D. 1886211, * 


>a 


ALL STAR CONSTRUCTION & EXCAVATING, IN. (Seal) 


ý Piina a e ES 
ae a BY f. ya x (Ga f $ 
HOWARD be fas = Y nie cist 57 > ; 























(Witness) YO e 
YASTE, ZENT & RYE AGENCY, INC. THE CONTINENTAL INS COMPANY (Seal) 
j (Surety) 
FEZ 
r Lz 
Chine 2- po AA LAA á y ba fog om ` WA Af et 
(Witness) Attorney-in-Fact (Title) 


127 W. Berry St. 
Fort Wayne, Indiana 46802 


BOND 4392C 750 PRINTED IN U.S.A. 


r. 


ee The Continental Insurance Company . 
180 Maiden Lane, New York, New York 10038 : 


GENERAL-POWER OF ATTORNEY 


: Know all men by these Presents, That THE CONTINENTAL INSURANCE COMPANY has made, 
constituted and appointed, and by these presents does make, constitute and appoint 


Donald T. Belbutowski of Fort Wayne, Indiana 


its true and lawful attorney, for it and in its name, place, and stead to execute on behalf of the said Company, as surety, bonds, undertakings 
and contracts of suretyship to be given to i 


All Obligees 


provided that no bond or undertaking or contract of suretyship executed under this authority shall exceed in amount the sum of 


Five Million ($5,000,000) Dollars. 


This Power of Attorney is granted andis signed and sealed by facsimile under and by the authority of the following Resolution adopted 
by the Board of Directors of the Company on the 1st day of November, 1977: 


“RESOLVED, that the Chairman of the Board, the Vice Chairman of the Board, the President, an Executive Vice President or a Senior Vice President or a Vice President of the 
Company, be, and that each or any of them is, authorized to execute Powers of Attorney qualifying the attorney named in the given Power of Atomey to execute in behalf of the 
Company, bonds, undertakings and all contracts of suretyship; and that an Assistant Vice President, a Secretary or an Assistant Secretary be, and that each or any of them hereby 
is, authorized to attest the execution of any such Power of Attorney, and to attach thereto the seal of the Company. 


FURTHER RESOLVED, that the signatures of such officers and the seal of the Company may be attixed to any such Power of Attorney or to any certificate relating thereto by 


facsimile, and any such Power of Attorney or cenificate bearing such facsimile signatures or facsimile seal shall be valid and binding upon the Company when so affixed and in the 
future with respect to any bond, undertaking or contract of suretyship to which it is attached.” 


In Witness Whereof, THE CONTINENTAL INSURANCE COMPANY has caused its official seal to be hereunto affixed, and these 
presents to be signed by one of its Vice Presidents and attested by one of its Assistant Vice Presidents this 4th day of June, 1984. 


THE CONTINENTAL INSURANCE COMPANY 


Fee Micke y Braet 


- 
PA 


Attest: 






T.H. Stephens, Assistant Vice President Michael J. Beernaert, Vice-President 





STATE OF NEW JERSEY ÑO 
COUNTY OF MIDDLESEX 


On this 4th day of June, 1984, before me personally came Michael J. Beernaert, to me known, who being by me duly sworn, did depose 
and say that he is a Vice President of THE CONTINENTAL INSURANCE COMPANY, the corporation described in and which executed the 
above instrument; that he knows the seal of the said corporation; that the seal affixed to the said instrument is such corporate seal; that it 
was so affixed by order of the Board of Directors of said corporation and that he signed his name thereto by like order. 


pate dl ae 


Marilyn A. Hockenbury 
A Notary Public of New Jersey 
My Commission Expires June 23, 1983 





CERTIFICATE 


|, the undersigned, an Assistant Vice President of THE CONTINENTAL INSURANCE COMPANY, a New Hampshire corporation, DO 
HEREBY CERTIFY that the foregoing and attached Power of Attorney remains in full force and has not been revoked; and funhermore that 
the Resolution of the Board of Directors, set forth in the said Power of Attorney, is now in force. 


Signed and sealed at Piscataway, in the State of New Jersey. Dated the 20th dayofAugust 1986. 


Lip. e 


James M. Keane, Assistant Vice President 





11 BOND 4315K Printed in U.S.A. 
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AN aca 
RG 25 1993 


TOs THE BOARD OF PUBLIC WORKS s 

‘ FORT WAYNE 
FROM: Sandra Schwab, Compliance E) = snes ATER UTILITY 
RE: Compliance Requirements for 86-XP-3, 


North Clinton Street Water Main and 85-XP-5, 
Ardmore Avenue, between Engle Road and 
Westbury Drive 


DATE: August 257-1986 


With respect to General Ordinance Number G-16-84, "Minority 
Business Enterprise and Women Business Enterprise Ordinance of 
1984," and Special Anti-Apartheid Ordinance Number 257-85; the 
Low bidder; All Star. Construction and Excavating, Incorporated 
for 06-=XP=3, has satisnitfied ait requirements. 


The low bidder for 86-XP-5, Miller and Associates failed to 
submit «the Certificate sof Bidder /Vendoere tor Special 
Anti-Apartheid Ordinance Number 257-85. Miller has not committed 
any percentage of project work hours to Minorities and/or 
females. On Miller's last City-let.. projet. B5-A2P 6° Saint 
Joseph Center Road Connecting Feeder Main, Miller submitted an 
imcomplete bid on November 25, 1985. On December 2; 985) Miller 
Submitted completed documents and was Subsequently awarded the 
project. Two other irregularities occurred during this project. 
On June 11, 1986, Al Gale of Underground Pipe sand Valve; an 
apparent sub-contractor of Miller's, called alleging non-payment 
from Miller because of EEO requirements. A check revealed 
payment had been made by the City to Midler. wa mail on June 4, 
19865 


Miller further signed bid documents affirming a 17% work 
hour commitment for minorities and/or females. On March 31, 1986 
and April 8, 1986, the Compliance Officer found four white males 
working on each date. There were no females and/or American 
Indians or Alaskan Natives working on either date. Ons May: 22:0’, 
1986, ° Miller ‘submitted a signed, ‘dated "Contractor's Monthly 
Employment Report" documenting 9 female employees and one 
American Indian or Alaskan Native. (Copy. attached) : REI 
evidence would indicate inaccurate data for this project. 


Based on the aforementioned items, we would not endorse the 
award of 86-XP-5 to Miller and Associates. 


The second low bidder, Land Excavating, Incorporated, is in 
compliance with both G-16-84 and 257-85. 


ce: AR Atherton 


Chuck Bailey 
file 


Monthly Report Perlod: 
Project Name: 37, Joe Cewren 
Project Location: o Lo 
Contractor: 7 

Address: 627 GeT. 
Telephone: 
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Approved by The American Institute of Architects 
A.LA. Document No. A-311 (Feb. 1970 Edition) 





KNOW ALL MEN BY THESE PRESENTS: 


That ALL STAR CONSTRUCTION & EXCAVATING, INC. 


(Here insert full name and address or legal title of the Contractor) 














as Principal, hereinafter called Contractor, and “THE CONTINENTAL INSURANCE COMPANY ________as Surety, 


(Here insert full name and address or legal title of Surety) 


hereinafter called Surety, are held and firmly bound unti i 2 i 
(Here insert full name and address or legal title of Owner) 


Works & Safety, 1 Main St., 9th Floor, Fort Wayne, Indiana 46802 


as Obliges hereinafter called Owner, in the amount of One Hundred Twenty Six Thousand, Fifty Eight 
and 65/100-—---—-----—-----—-----—-----------------—----—=-=_ Dollars ($ 126,058.65 ), 














for the payment whereof Contractor and Surety bind themselves, their heirs, executors, administrators, successors and 
assigns, jointly and severally, firmly by these presents. 


WHEREAS, Contractor has by written agre ted_ September 3, 1986 ; 
entered into a contract with Owner for Construction of North Clinton St. 
Water Main Work Order #63892 
in accordance with drawings and specifications prepared by 














(Here insert full name and address or legal title of Architect) 
which contract is by reference made a part hereof, and is hereinafter referred to as the Contract. 


NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if Contractor shall promptly and faithfully perform said contract, then this 
obligation shall be null and void; otherwise it shall remain in full force and effect. 


The Surety hereby waives notice of any alteration or extension of time made by the Owner. 


Whenever Contractor shall be, and declared by Owner to be in default under the Contract, the Owner having performed Owner's obligations 
thereunder, the Surety may promptly remedy the default, or shall promptly 


1) Complete the Contract in accordance with its terms and conditions, or 


2)Obtain a bid or bids for completing the Contract in accordance with its terms and conditions, and upon determination by Surety of the lowest 
responsible bidder, or, if the Owner elects, upon determination by the Owner and the Surety jointly of the lowest responsible bidder, arrange for a contract 
between such bidder and Owner, and make available as work progresses (even though there should be a default or a succession of defaults under the 
contract or contracts of completion arranged under this paragraph) sufficient funds to pay the cost of completion less the balance of the contract price; but 
not exceeding, including other costs and pedo for which the Surety may be liable hereunder, the amount set forth in the first paragraph hereof. The term 
“balance of the contract price,” as used in this paragraph, shall mean the total amount payable by Owner to Contractor under the Contract and any 
amendments thereto, less the amount properly paid by Owner to Contractor. 

Any suit under this bond must be instituted before the expiration of two (2) years from the date on which final payment under the contract falls due. 


No right of action shall accrue on this bond to or for the use of any person or corporation other than the Owner named herein or the heirs, executors, 
administrators or successors of the Owner. 


Signed and sealed this 3rd day of September DTS. 86... s 





(Witness) 


YASTE, ZENT & RYE AGENCY, INC. 


Cral A NE 


(Witness) 





BOND 4393C 


Bond No. id k 


LABOR AND MATERIAL PAYMENT BOND 
; . Approved by The American Institute of Architects 
A.1.A. Document No. A-311 (Feb. 1970 Edition) 
Note: This bond is issued simultaneously with another bond in favor of the owner conditioned for the full and faithful performance of the contract 


KNOW ALL MEN BY THESE PRESENTS: 


That ALL STAR CONSTRUCTION & EXCAVATING, INC. 


(Here insert full name and address or legal title of the Contractor) 


A e A...  _ _-=_-_---___===>5= 





as Principal, hereinafter called Principal, and THE CONTINENTAL INSURANCE COMPANY as Surety, 


(Here insert full name and address or legal title of Surety) 


hereinafter called Surety, are held and firmly bound unto _City of Fort Wayne, Indiana, Board of Public 


(Here insert full name and address or legal title of Owner) 





£ 1 Main St., 9th Floor, Fort Wayne, Indiana 46802 
as Obligee, hereinafter called Owner, for the use and benefit of claimants as hereinbelow defined, in the amount of 
i usand, Fifty Eight and 65/100—--—pollars ($ 126,058. 65 ), 


(Here insert a sum equal to at least one-half of the contract price) 


for the payment whereof Principal and Surety bind themselves, their heirs, executors, administrators, successors and assigns, 
jointly and severally, firmly by these presents. 

WHEREAS, Contractor has by written agreement dated September 3 1986 ; 
entered into a contract with Owner for _Contract #00-AF-3 Construction of North Clinton St. ___ 
e Marrer Wee ty Ole A a et A 
in accordance with drawings and specifications prepared by 





(Here insert full name, title and address or legal title of Architect) 
which contract is by reference made a part hereof, and is hereinafter referred to as the Contract. 


NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if the Principal shall promptly make payment to all claimants as 
hereinafter defined, for all labor and material used or reasonably required for use in the performance of the Contract, then this obligation shall be void; 
otherwise it shall remain in full force and effect, subject, however, to the following conditions: 

1. Aclaimant is defined as one having a direct contract with the Principal or with a subcontractor of the Principal for labor, material, or both, used or 
reasonably required for use in the performance of the contract, labor and material being construed to include that part of water, gas, power, light, heat, oil, 
gasoline, telephone service or rental of equipment directly applicable to the Contract. 

2. The above named Principal and Surety hereby jointly and severally agree with the Owner that every claimant as herein defined, who has not been 
paid in full before the expiration of a period of ninety (90) days after the date on which the last of such claimant's work or labor was done or performed, or 
materials were furnished by such claimant, may sue on this bond for the use of such claimant, prosecute the suit to final judgment for such sum or sums as 
may be justly due claimant, and have execution thereon. The Owner shall not be liable for the payment of any costs or expenses of any such suit. 

3. No suit or action shall be commenced hereunder by any claimant: 

a) Unless claimant, other than one having a direct contract with the Principal, shall have given written notice to any two of the following: The 
Principal, the Owner, or the Surety above named, within ninety (90) days after such claimant did or performed, the last of the work or labor, or furnished the 
last of the materials for which said claim is made, stating with substantial accuracy the amount claimed and the name of the party to whom the materials were 
furnished, or for whom the work or labor was done or performed. Such notice shall be served by mailing the same by registered mail or certified mail, 
ee prepaid, in an envelope addressed to the Principal, Owner or Surety, at any place where an office is regularly maintained for the transaction of 

usiness, or served in any manner in which the iegal process may be served in the state in which the aforesaid project is located, save that such service need 
not be made by a public officer. 

b) After the expiration of one (1) year following the date on which Principal ceased work on said Contract, it being understood, however, that if any 
limitation embodied in this bond is prohibited by any law controlling the construction hereof such limitation shall be deemed to be amended so as to be 
equal to the minimum period of limitation permitted by such law. 

c) Other than in a state court of competent jurisdiction in and for the county or other political subdivision of the state in which the project, or any part 
thereof, is situated, or in the United States District Court for the district in which the project, or any part thereof, is situated, and not elsewhere. 

4. The amount of this bond shall be reduced by and to the extent of any payment or payments made in good faith hereunder, inclusive of the payment 
by Surety of mechanics’ liens which may be filed of record against said improvement, whether or not claim for the amount of such lien be presented under 
and against this bond. 


iv) 


3rd day of a Septeber o a AD. 19 2 EAO 





Signed and sealed this 








(Witness) 


YASTE, ZENT & RYE AGENCY, INC.______ THE CONTINENTAL INSURANCE COMPANY (Seal) 





E 
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RONIN 110107 


Da The Continental Insurance Company ; 
180 Maiden Lane, New York, New York 10038 


GENERAL POWER OF ATTORNEY 


Know all men by these Presents, That THE CONTINENTAL INSURANCE COMPANY has made, 
constituted and appointed and by these presenis does make, constitute and appoint 


Donald T. Belbutowski of Fort Wayne, Indiana 


its true and !lawtul attorney. for it and in its name, place, and stead to execute on behalf of the said Company. as surety, bonds, undertakings 
and contracts of suretyship to be given to 


All Obligees 


provided that no bond or undertaking or contract of suretyship executed uncer this authority shall exceed in amount the sum of 


Five Million ($5,000,000) Dollars. 


This Power of Attorney is granted and is signed and sealed by facsimile under and by the authority of the following Resolution adopted 
by the Board of Directors of the Company on the 1st day of November, 1977: 


“RESOLVED. tna! tne Chairman of the Board, the Vice Chairmar of i e Board, the President, an Executive Vice Presiaent or a Senior Vice President or a Vice Presiden: ot ne 
Company be, ana tha! each or ary of them is authorized to execute Powers of Attorney quatitying me attomey named in tne given Power of Attorney to execute in Denait of ne 
Company bonds. ungenaximgs and all contracts of sureryship; and that an Assistant Vice President. a Secretary or an Assistant Secretary be, anc that each or any of them nereoy 
is. author.zed to ates: the execu:on of any such Power of Attorney. and to attach thereto the sea! of the Company. 

FURTHER RESOLVED tha: “he signatures of such officers and the seai ot the Company may be affixed to any such Power of Attorney or to any centíficate relating theretc dy 
facsim-e. ana any such Power of Attorney or cenificate bearing such tacsimile signatures or tacsime sea! snai! be vana anc Dinaing upon the Company when so affixed ana in ne 
future with respect to any bond. undertaking or contract of suretysh'p to which it is attached.” 


In Witness Whereof, THE CONTINENTAL INSURANCE COMPANY has caused its official seal to be hereunto affixed, and these 
presents to be signed by one of its Vice Presidents and attested by one of its Assistant Vice Presidents this 4th day of June, 1984. 


THE CONTINENTAL INSURANCE COMPANY 
Attest 


a N a aE 


TH Stephens. Assistant Vice President ” Michael J. Beemaert, Vice-President 


STATE OF NEW JERSEY 
COUNTY OF MIDDLESEX 





On this 4th day of June, 1984, before me personally came Michael J. Beernaert, to me known, who being by me duly sworn, did depose 
and say that he is a Vice President of THE CONTINENTAL INSURANCE COMPANY, the corporation described in and which executed the 
above instrument: that he knows the seal of the said corporation; that the sea! affixed to the said instrument is such corporate seal; tha: it 
was so affixed by order of the Board of Directors of said corporation and that he signed his name thereto by like order. 


Marilyn A Hockenbury 
A Notary Pubiic of New Jersey 
My Commission Expires June 23, 1988 





CERTIFICATE 


|, the undersigned, an Assistant Vice President of THE CONTINENTAL INSURANCE COMPANY. a New Hampshire corporation, DO 
HEREBY CERTIFY that the foregoing and attached Power of Attorney remains in full force and has not been revoked: and furthermore tnat 
the Resolution of the Board of Directors, set forth in the said Power of Autorney, is now in force. 


Signed and sealed at Piscataway, in the State of New Jersey. Dated the 3rd day ofSeptember,19 86. 


Do DA 


James M Keane. Assistant Vice President 





11 BOND 4315K Pnnted in U S.A. 


OBB 








S Adm: Aopo i 1 ESE 

Ai a ORDINANCE Water Contract 86-XP-3 , North Clinton Street ter Main Extension 
DEPARTMENT REQUESTING ORDINANCE _ Board of Public Works & Safety ie OFRA 
SYNOPSIS OF ORDINANCE Mater Contract 86-XP-3, North Clinton Street Water Main Extensio 
s | ee eer North Clinton Street Water Main Extensio 


is for the installation of ductile iron water main as follows: 900+ L.F. of 12" and 





3,300+ L.F. of 16" water main on North Clinton Street, from an existing water main 





250+ L.F. north of River Cove Trail, northward to Clinton Park and including Clinton 


Park. All Star Construction 4 Excavating, Inc. is the contractor. 











A a E ISI A E AA IO RA IE E E AE ee a 


ES RISEN o E ER PI? A A rms ree) 
EFFECT OF PASSAGE Improved water conditions at above lecation. 





A A A A a re eC Nae ee 
A ATRAE 
EFFECT OF NON-PASSAGE 





A E UA MS O A A 
MONEY INVOLVED (DIRECT COSTS, EXPENDITURE, SAVINGS) $126,058.65 


ae es nS a ete A RA OS ee 


ASSTGNED TO COMMITTEE 


A PI eee AS US re E e ee A egy ge 


e 










BELL «NO. S-86-09-22 
ee S T 


REPORT OF THE COMMITTEE ON CITY. UTILITIES 


WE, YOUR COMMITTEE ON CITY UTILITIES TO WHOM WAS 


REFERRED AN (ORDINANCE) (RESQRURIQN) approving Water Contract 


Water Main Extension, between All 


Star Construction & Excavating, Inc., and the City of Fort Wayne, 
-_indiana, in connection with the Board of Public Works and Safety 














A A IN > 


HAVE HAD SAID (ORDINANCE) (RESOHOPLEON) UNDER CONSIDERATION AND BEG 





LEAVE TO REPORT BACK TO THE COMMON COUNCIL THAT SAID (ORDINANCE) 


(RESODUDTON 





PAUL M. BURNS 
HAIRMAN A A ps 


THOMAS C. HENRY 


TT , 
Fi ; “VICE CHAIRMAN SR a cc 


BEN A. EISBART 


Gt A A o A 
JAMES S. STIER 
o A E RS A 
X MARK E. GiaQUINTA 
a 


CONCURRED IN VOL IFE SANDRA E. KENNEDY 
a CITY CLERK 


